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STATEMENT OF THE | SSUE

The issue i s whether Respondent School Board of Bay County
(the “School Board”) has good cause under Section
1012. 22(1)(a)2., Florida Statutes (2006), to reject the
recommendati on of Petitioner Janmes E. McCalister, Sr.
Superintendent of the Bay County School District (the
“Superintendent”), to transfer the Intervenor Larry Bolinger
(“Bolinger”) fromthe position of principal of Bay H gh School
(“Bay High”) to the position of principal of Jinks Mddle School
(“Jinks”).

PRELI M NARY STATEMENT

On June 28, 2006, the School Board voted unaninmously to
reject the Superintendent’s recommendation to transfer Bolinger
fromBay H gh to Jinks. The Superintendent filed a Petition for
Formal Adm nistrative Hearing with the School Board on July 27,
2006. The School Board referred the case to the Division of

Adm ni strative Hearings on Septenber 1, 2006.



The undersigned issued a Notice of Hearing dated
Sept enber 18, 2006. The notice schedul ed the hearing for
Novenber 1, 2006.

On Cct ober 5, 2006, Bolinger filed a Motion to Intervene.
In an order dated Cctober 18, 2006, the undersigned granted the
notion, subject to proof of standing at hearing.

On COct ober 22, 2006, the School Board and Bolinger jointly
nmoved for a continuance of the final hearing and for an order
requiring the parties to submt to nediation. The notion was
denied in an Order dated COctober 24, 2006.

On Cctober 30, 2006, the parties filed a Joint Prehearing
Stipulation. 1In the stipulation, the parties agree that
Bol i nger has standing to participate in this proceedi ng.

During the hearing, the parties offered the follow ng
exhibits: Joint Exhibit Nos. 1-4; Superintendent’s Exhibit Nos.
1-5; and School Board's Exhibit Nos. 2-4 and 6-7. Al of the
exhibits were accepted as evi dence.

The School Board presented the testinony of nine wtnesses.
The Superintendent testified on his own behalf and presented the
testi nony of one additional wtness.

Bol i nger presented no exhibits and called no w tnesses.
However, Bolinger was called as a witness during the School

Board' s case.



On Novenber 15, 2006, the parties filed a Joint Mtion for
Additional Tinme to File Post-hearing Submttals. The
under si gned granted the notion on Novenber 27, 2006, in a
Corrected Order Granting Extension of Tine.

On Novenber 15, 2006, the court reporter filed the two-
vol unme transcript of the final hearing. The parties filed their
proposed orders on Decenber 5, 2006.

Al'l references hereinafter shall be to Florida Statutes
(2006) unl ess ot herw se specified.

FI NDI NGS OF FACT

1. The Superintendent is the duly el ected superintendent
of the Bay County School District. He is serving his second
consecutive termin that capacity.

2. The School Board consists of five duly el ected nenbers:
Thel ma Rohan, Ron Danzey, Johnny Brock, Jon MFatter, and Donna
Al'l en.

3. Bolinger is an enployee and forner superi ntendent of
t he Bay County School District. The Superintendent defeated
Bol i nger for the superintendent’s office in the 2000 gener al
el ection. Bolinger was principal at Merritt Brown M ddl e School
(Merritt Brown) during the 2004- 2005 school year. He was
principal at Bay H gh for the 2005- 2006 school year. H's
proposed reassignnent from Bay H gh to Jinks for the 2006- 2007

school year is the subject of this proceeding.



4. Bay H gh, Jinks, and Merritt Brown are |located in
Panama City, Bay County, Florida.

5. Florida has an “A+ Plan for Education” that grades
school s based on student performance. The school grade is
determ ned by student scores on the Florida Conprehensive
Assessnment Test (“FCAT").

6. Fred Goodw n was the principal at Bay H gh for 27
years. M. Goodwin's final year at Bay Hi gh was the 2004- 2005
school year. He retired after Bay Hi gh received a school grade
of “D’ for two consecutive years.

7. Bay High’s 2004- 2005 school score inproved by 28 points
over the score received during the previous year. The school
woul d have received a grade of “C’ for the 2004- 2005 school term
but for the failure of nore than 50 percent of the | owest
scoring 25 percent of Bay High' s students (“the | owest
guartile”) to make gains on the FCAT exam

8. Relevant to the subject of Bay Hi gh' s performnce on
the FCAT in recent years, the School Board opened Arnold High
School (“Arnold”) on Panama City Beach in 1998. The new high
school resulted in a significant reduction in Bay H gh’s student
popul ati on because all of the beach students previously had
attended Bay High. In order to increase the student popul ation
at Bay H gh and the school’s academ c performance, the School

Board started a Magnet program at Bay High



9. Bay High was given $250,000 through a grant to get the
Magnet program started. The School Board al so provided Bay Hi gh
wth extra teaching units for every year of the Magnet programs
exi st ence.

10. Along with the Magnet program the Advanced
International Certificate of Education (“AlCE’) program was
initiated at Bay Hi gh. One purpose of starting the Al CE program
at Bay Hi gh was to attract high-perform ng students. Despite
such efforts, Bay High received a school score of “D during the
2003- 2004 and 2004-2005 school years.

11. In the years prior to Goodwin's retirenent, Bay Hi gh
experienced significant problens in areas other than acadeni cs.
The probl ens included, but were not |imted to the foll ow ng:

(a) the school grounds and facilities were deplorable; (b) many
students wandered canpus during class tine unattended; (c)
teacher norale was |ow, (d) adm nistrators, including Goodw n,
were not visible on canpus or at school events; (e) students and
teachers were disciplined inconsistently; and (f) instructiona
class time was interrupted for nonacadem c events.

12. Knowi ng that the principal position at Bay high would
be vacant after the 2004- 2005 school year, the Superintendent
advertised the position. Bolinger did not apply to fill the

posi tion.



13. The general practice is that during the adverti sing
process, sone applicants for a position are screened out sinply
based upon an assessnent of the application. A commttee then
selects and interviews five applicants. After the interviews,
the commttee sends the Superintendent the nanmes of three
applicants for the position adverti sed.

14. In the case of the vacancy for principal at Bay Hi gh,
t he Superintendent did not select any of the top three
applicants. Instead, he placed the applicants at other schools.

15. On June 21, 2005, the Superintendent contacted
Bol i nger. The Superintendent requested Bolinger to neet at the
Superintendent’s office.

16. At the neeting, the Superintendent offered the Bay
Hi gh principal position to Bolinger. The Superintendent’s offer
did not foreclose Bolinger’'s option to remain as principal at
Merritt Brown.

17. In the course of their discussion regarding the Bay
Hi gh position, Bolinger told the Superintendent that he had four
years left in the Deferred Retirenment Option Program (“DROP").
Bol i nger stated that he would take the job at Bay High with the
under standi ng that he would be the Bay Hi gh principal for the
remai ning four years before his retirement.? The Superintendent
agreed that Bolinger would be allowed to stay at Bay High until

his time in the DROP program was conpl ete.



18. Bollinger also told the Superintendent that if he was
going to Bay High as principal, he nust have two assi stant
principals. The Superintendent agreed to this condition.

19. Randall MEl heney and WIIliam Harrison are busi nessnen
in Panama City, Florida, with close connections to Bay Hi gh as
alums, parents, and volunteers. For the 2005-2006 school year,
M. MEl heney and M. Harrison served as business partners in
the Partnership to Advance School Success (PASS) program The
PASS programis a cooperative effort between the State, the
School Board, Bay Hi gh, and the business partner to inprove the
academ c status of individual schools.

20. Prior to the June 21, 2005, neeting between the
Superi ntendent and Bolinger, the Superintendent told
M. MEl heney that there was only one person that could turn Bay
Hi gh around. That person was Bolinger.

21. After Bolinger accepted the position at Bay High, the
Superi ntendent contacted several other School Board nenbers to
informthem of his decision. The Superintendent told M. Danzey
t hat Bolinger was the one person in the school district that
could |l ead Bay Hi gh. The Superintendent told Ms. Allen that
Bol i nger was the best person for the Bay H gh job. M. MFatter
under st ood the Superintendent to believe that there was no one

else in the district other than Bolinger who could handl e the



Bay H gh job. Al of the School Board nenbers supported the
Superintendent’s decision to transfer Bolinger to Bay Hi gh.

22. Not everyone in the community agreed with the
Superintendent’s decision. The Superintendent knew that sone
peopl e, unidentified here, opposed the transfer in part for
political reasons. The Superintendent al so knew t hat Boli nger
woul d “ruffle sone feathers” and upset certain individuals as he
made needed changes at Bay Hi gh.

23. On or about June 23, 2005, the Superintendent
transferred Bolinger fromMerritt Brown to Bay Hi gh for the
2005- 2006 school year. Bolinger started working at Bay High
that sanme day. The School Board subsequently voted unani nously
to approve the reassignnent.

24. Bolinger signed a one-year witten contract with the
School Board for the 2005-2006 school year. The witten
contract provides as follows in pertinent part:

THI'S CONTRACT entered into between THE
SCHOOL BOARD OF BAY COUNTY, FLORI DA, party
of the first part, hereinafter called “the
School Board,” and Larry Bolinger (0061),

party of the second part, hereinafter called
“t he Enpl oyee.”

1. The School Board agrees to enploy the
Enpl oyee in a position of PRINCI PAL for a

period of 12 cal endar nonths begi nni ng
July 1, 2005 (sane being hereinafter



referred to as the “enpl oynent period”)

* * *
10. It is expressly understood and agreed
by and between the parties hereto . . . that

nei t her the Enpl oyee nor the School Board
owes any further contractual obligation to
the other after the |ast day of the

enpl oynent peri od.

25. The Superintendent has never recomended that the
School Board contract with adm nistrative personnel in excess of
one year.

26. During his first year at Bay H gh, Bolinger was able
to resolve many of the school’s past problenms. Wth the hel p of
t he PASS program busi ness partners, the grounds and facilities
were cl eaned. The business partners also worked wi th Bolinger
to i nplenent incentive prograns to notivate student academ c
achi evenment. Attendance inproved and students were in class
during instructional tine.

27. Bolinger established clear definitive roles for each
adm ni strator. Teacher and staff norale increased as a cl ear
chain of command and witten policies elimnated favoritism
St udent di sci pline becane consi stent and non-di scrim natory.
Bol i nger and ot her admi nistrators were visible on canpus and at
school events. Al admnistrators were accessible to faculty,

students, and parents. The faculty was included in decisions

regardi ng the school.

10



28. Most inportant, during the 2005-2006 school year, Bay
H gh inproved its school score froma “D’ to a “C’. The school
was eligible to receive a score of “B” on the FCAT, with a
nuneric score that was 11 points higher than the score received
in 2004-2005. However, because |ess than 50 percent of the
| onest quartile nade adequate gains on the test, Bay High
received a “C’.

29. Beginning around the start of 2006, Bolinger heard
runors that he was going to be renoved fromhis position because
he had ruffled sone feathers at Bay Hi gh. Certain individuals
had conplained to the Superintendent when they becanme upset with
Bol i nger for changi ng the status quo.

30. Through out the year, Bolinger frequently consulted
wi th the Superintendent about problens at the school. The
Superi ntendent al ways reassured Bolinger that he was “doing the
right thing” and needed to “keep on track.” The Superintendent
encour aged Bolinger to be sensitive to students, teachers, and
staff, but to keep his focus on inproving student perfornance,
especially the performance of the |owest quartile.

31. In May 2006, the Superintendent nmet with Bolinger. At
t he meeting, the Superintendent stated that he woul d reconmend
Bol i nger back as a principal, but not at Bay H gh. Bolinger
stated that he felt betrayed because he had been loyal to the

Superintendent. The Superintendent stated that he did not see

11



it that way. The Superintendent never gave Bolinger any other
reason for the decision.

32. Once the transfer becane public know edge, the
Superi nt endent and School Board nenbers received e-nmails from
Bay Hi gh students, staff, parents, and community nenbers. A
significant mayjority of these e-mails discussed the inprovenents
that Bay Hi gh made under Bolinger’s | eadership. They expressed
support for his remaining at Bay Hi gh. School Board nenbers
al so received tel ephone calls fromthe public for and agai nst
Bol i nger’ s inpending transfer from Bay High.

33. The School Board nenbers and Bay Hi gh's busi ness
partners questioned the Superintendent’s decision to renove
Bol i nger as principal at Bay High. The Superintendent woul d not
gi ve anyone a reason, except to say to a couple of people, “That
man is going to do what | tell himto do.”

34. M. MEl heney, one of Bay H gh’s business partners,
funded a radi o and sign canpai gn advocating that Bolinger remain
at Bay H gh. The radi o nessages urged the public to attend the
School Board neeting on May 30, 2006.

35. After speaking with the School Board nenbers, the
Superintendent instituted a teacher hiring freeze. The hiring
freeze all owed teachers to interview for positions throughout
the district but prohibited anyone frombeing hired. The

Superintendent did not want a teacher being hired at a school

12



expecting certain individuals to be the adm nistrators and then
change his or her mnd after an adm nistrative change.

36. At the May 30, 2006, School Board neeting, the
Superi ntendent recomrended the retention of Bolinger, and
several other principals and assistant principals, as enpl oyees
of the School District for the 2006-2007 school year. The
Superintendent’s recommendation did not identify the particul ar
school to which Bolinger, or any other principal or assistant
principal, would be assigned. This was a departure fromthe
custom of maki ng adm ni strati ve reconmmendati ons, including the
school assignnent for each adm nistrator.

37. At the May 30, 2006, neeting, the School Board all owed
for public comment. At times grow ng heated, 47 people,
consi sting of students, parents, teachers, staff, and community
menbers, spoke at the neeting. Again, a significant majority
spoke positively of Bolinger and the difference he was maki ng at
Bay Hi gh. Many peopl e requested that the Superintendent
reconsi der his deci sion.

38. After the public coment portion of the neeting, the
Superintendent stated that he did not intend to reconsider his
deci si on about transferring Bolinger and woul d not give a reason
for his decision. The School Board then unani nously voted to
approve the recommendati ons as submitted w thout schoo

assignnents and with the understandi ng that no principals or

13



adm ni strators woul d be transferred fromtheir current
assi gnnments w thout School Board approval .

39. The School Board net again on June 28, 2006. At that
time, the Superintendent nade a recommendation to the School
Board to transfer five admnistrators, one of which was the
transfer of Bolinger to the position of principal at Jinks.

Once agai n, the Superintendent refused to give the School Board
a reason for his decision to transfer Bolinger. The
Superintendent would not reveal the nane of the person who woul d
repl ace Bolinger as principal at Bay Hi gh.

40. M. MFatter nmade the follow ng notion at the June 28,
2006 neeti ng:

A transfer of the principal from Bay H gh
School this close to the beginning of the
school year, coupled with the
Superintendent’s hiring freeze, will in a
nunber of ways adversely affect the student
and staff of Bay Hi gh School and will
severely disrupt the operation of the school
for the upcomng year. Gven the history of
Bay Hi gh School, it is particularly crucial
that this not occur. It is a school that
has experienced two “D’ school years, and
under M. Bolinger’'s | eadership, started
down the right road to recovery becomng a
“C’ school for the 2005-2006 school vyear.
This el eventh hour disruptive recommendati on
wi || have an adverse effect on student

achi evenent at Bay H gh School for the 06-07
school year. Based upon these findings of
good cause, | nove that the School Board
reject the Superintendent’s recommendati on
that Larry Bolinger be laterally noved from
the principal-ship at Bay High to the
principal -ship at Jinks Mddle School.

14



41. The School Board unani nously voted in favor of the
notion and to reject the Superintendent’s recommendation to
transfer Bolinger. This was the first tinme M. Brock,

Ms. Allen, and M. MFatter had ever voted to reject an

adm ni strative personnel reconmendati on nmade by any school
superintendent. M. Brock has served on the School Board for 10
years, Ms. Allen for four years, and M. MFatter for two years.

42. Ms. Rohan voted to reject the recomended transfer
because of her belief that the Superintendent breached his oral
contract with Bolinger regarding Bolinger’'s Iength of stay as
princi pal of Bay Hi gh.

43. At the neeting, M. MFatter voted to reject the
recommended transfer of Bolinger for the foll ow ng reasons: (a)
the transfer woul d have occurred too close to the begi nning of
t he school year and that, coupled with the hiring freeze, would
adversely affect the students and staff at Bay Hi gh; (b) the
transfer would interrupt operations at the school; and (c)

i nprovenent was nade at Bay Hi gh under Bolinger’s |eadership
after it experienced two “D’ years.

44. During the hearing, M. MFatter stated that he voted
to reject the recommendati on because “everything [at Bay Hi gh]

was positive in regard to the kids and their achi evenents. And

15



to derail it wi thout explanation was unacceptable and to ny m nd
was good cause.”

45, At the June 28, 2006, neeting, M. Danzey voted to
reject the Superintendent’s recommendation to transfer Bolinger
because there were inprovenents at Bay H gh under Bolinger.

M . Danzey thought it was too soon for another change in
principals at Bay H gh and that the | eadership at the school
needed to stay in place.

46. Ms. Allen voted to reject the recomended transfer of
Bol i nger because keeping the | eadership at Bay H gh was best for
the future of the school, its students, and faculty. M. Allen
did not believe that anyone but Bolinger could inplenment his
pl an for inprovenent of Bay High as well as Bolinger hinself.

47. M. Brock voted to reject the Superintendent’s
recommended transfer of Bolinger because inprovenents were being
made at Bay Hi gh, students were feeling better about thenselves,
and renovi ng Bolinger would harmthe students. M. Brock stated
that the Superintendent’s action was the equival ent of
“pull[ing] the carpet” out from under the Bay H gh students.

48. At sone point in tinme after recommendi ng the transfer
of Bolinger, the Superintendent proceeded to advertise the
principal’s position at Bay H gh as open for the 2006-2007
school year. During his deposition and at the hearing, the

Superintendent revealed for the first time that he considered
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two applicants to be qualified for the Bay Hgh job: Bill Payne
and Mackie Onens. At the tine of the rejection of Bolinger’s
recomended transfer, the School Board nenbers were not aware

t hat the Superintendent m ght consider one of these two

i ndividuals to be the principal of Bay Hi gh.

49. Payne had applied for the same position in 2005 and
had not been selected by the Superintendent. For the 2005/ 2006
school term Payne served as an assistant principal at Bay High
under Bol i nger.

50. If the School Board had approved the recomended
transfer of Bolinger, the School Board nenbers woul d not have
had an opportunity to consider the assignnment of a Bay Hi gh
principal until the July School Board neeting.

51. Due to the School Board's rejection of the
Superintendent’s recomended transfer, Bolinger remains
principal of Bay H gh. The Superintendent has not reveal ed the
nane of the person he would recommend to be principal at Bay
Hi gh shoul d Bol i nger be transferred.

52. During his deposition and during the hearing, the
Superintendent testified that there were multiple factors that
precipitated his decision to transfer Bolinger. First, there
was an incident that involved the announcing of Bay Hi gh's Top

ten seniors for 2006.
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53. In late April or early May 2006, the Superintendent
requested that Bolinger delay announcing the ten seniors with
t he hi ghest cunul ative grade point average because one student
erroneously believed that he should be val edictorian at Bay
Hi gh. The student’s parents wanted an opportunity to appeal the
i ssue to the School Board on the foll owi ng Wednesday. The
Superi ntendent and Bol i nger agreed that the announcenent woul d
not be made until the end of the week after the School Board
nmeet i ng.

54. On Wednesday, the School Board |listened to the
parents’ appeal. The School Board took no action to change the
deci sion of the school and the Superintendent that the student
academ cal ly ranked third behind co-val edi ctori ans.

55. That evening after the School Board neeting,

Ms. Rohan, Chairperson of the School Board, went to Bay High
where sonme teachers and staff nenbers were planning an awards
cerenony for Thursday norning. Learning that the decision was
final, the teachers requested perm ssion fromBollinger to

i nclude the Top 10 announcenent in the Thursday awards program

56. Bolinger agreed to nake the Top 10 announcenent on
Thursday. He made this decision because he thought the issue
regarding the identity of the valeditorian was resol ved and
because sone of the Top 10 students were not going to be in

school on Friday.
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57. On Thursday after the announcenent, the Superintendent
received a call froma parent of the disappointed student. The
parent was upset because Bay H gh announced the Top 10 on
Thursday instead of waiting until Friday as anticipated by the
parent .

58. The Superintendent contacted Bolinger to inquire about
t he decision to make the announcenment on Thursday. Bollinger
explained that it was just a spur of the nonent deci sion.
Bol i nger offered to apol ogize to the student’s parents over any
m sunder st andi ng about the timng of the announcenent.

59. Shortly thereafter, Ms. Rohan infornmed the
Superi ntendent that she had been to Bay H gh on Wdnesday
eveni ng planning for the Top 10 announcenent the next day.

Ms. Rohan’s statenment |ed the Superintendent to erroneously
bel i eve that Bolinger had |ied when he said the announcenent was
a spur of the nonent deci sion.

60. The incident involving the Top 10 announcenent was the
bi ggest factor that the Superintendent consi dered when deci di ng
to transfer Bolinger. |If Bolinger had waited until Friday to
make the academ c awards, the Superintendent probably woul d have
recomrended that Bolinger return to Bay Hi gh for additional
years.

61. Another factor that notivated the Superintendent to

transfer Bolinger involved a facilities inprovenent request from
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Bay Hi gh, which the Superintendent rejected. The Superintendent
erroneously believed that Bolinger sent parents to pressure him
to change his m nd

62. In April 2006, Bay Hi gh’s PASS busi ness partners spoke
to the Superintendent about sone needed facility inprovenents at
Bay Hi gh. The Superintendent agreed to send the district’s
Director of Facilities to review a |list of suggested needs. One
of the inprovenents was a new basebal |l dugout, with | ockers and
a batti ng cage, as requested by Bay Hi gh’s basebal |l boosters.
The Superintendent asked the business partners to follow up with
hi m about the dugout issue in the future.

63. Bolinger, as principal of Bay H gh, approved the
facilities request before sending it to the Superintendent. The
Superintendent rejected any request for inprovenents that were
not academically related. Bolinger did not request that the
busi ness partners pressure the Superintendent about his
rejection of any part of the facilities request, nuch less a
basebal | dugout.

64. Bay Hi gh's business partners had a foll ow up
appoi ntnment with the Superintendent on the norning that
Bol i nger’ s recommended transfer becane public know edge. The
busi ness partners intended to discuss alternative neans of
funding the construction of the new dugout. However, the sole

i ssue addressed at the neeting was Bolinger’s transfer. There
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was no pressure applied to the Superintendent about his
rejection of any inprovenent at Bay Hi gh.

65. A third factor that the Superintendent considered was
t hat he thought the district would be better served if Bolinger
served as a mddle school principal. According to the
Superi ntendent, Bolinger had been very successful as principal
at Merritt-Brown. The Superintendent knew Bolinger was a good
di sci plinarian and believed he coul d solve sone alleged probl ens
at Jinks. However, the Superintendent subsequently had a
conversation with the principal at Jinks which resolved any such
probl ens.

66. During the hearing, the Superintendent presented the
expert testinony of Wlliam Montford, former Leon County School
Superi ntendent and currently Executive Director of Florida
Associ ation of District School Superintendents. M. Mntford's
expert testinony is accepted, limted to his experience as a
school superintendent.

67. A school superintendent serves the role of Chief
Executive O ficer of the school district. For that reason, a
superi ntendent needs control over district personnel and the
di scretion regarding the placenent of those enployees. In
maki ng t hose deci sions, a superintendent should consider the
i nput from school board nenbers, teachers, parents, and student.

Utimately, it is the superintendent’s responsibility to
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recommend what he or she believes is best — in terns of
personnel placenent - for the entire school district.

CONCLUSI ONS OF LAW

68. The Division of Admi nistrative Hearings has
jurisdiction over the parties and the subject matter of this
proceedi ng pursuant to Sections 120.569 and 120.57(1), Florida
St at utes.

69. The Superintendent has standing to initiate this
proceeding. Bollinger has standing to participate as a party
i ntervenor.

70. The School Board has the burden of proving by a
preponderance of the evidence that it had good cause to reject
t he Superintendent’s recommendation to transfer Bolinger. See

Dileo v. School Board of Dade County, 569 So. 2d 883, 884 (Fla.

3d DCA 1990).

71. A school superintendent has statutory authority to
recommend the transfer of the school district’s enployees. See
§ 1012.27(4), Fla. Stat.

72. The School Board s responsibilities are set forth in
Section 1012.22(1)(a), Florida Statutes, which states as follows
in pertinent part:

_(a) Positions, qualifications, and
appoi nt ments. —
1. The district school board shall act

upon witten recommendati ons subm tted by
the district school superintendent for

22



positions to be filled, for mninmm
qualifications for personnel for the various
positions, and for the persons nom nated to
fill such positions.

2. The district school board nay
reject for good cause any enpl oyee
nom nat ed.

73. Case |law has held that the aforenentioned good cause
standard applies when a school board rejects the reconmmended

transfer of personnel by a superintendent. See Von Stephen v.

School Board of Sarasota County, 338 So. 2d 890, 893 (Fla. 2d

DCA 1976) .

74. “(Good cause” has not bee statutorily defined.
Hi storically, the question of good cause has dealt w th whether
a nomnee is “norally or professionally disqualified” for a

certain position. See Von Stephens, 338 So. 2d at 895.

75. In Spurlin v. School Board of Sarasota County, 520 So.

2d 294, 296 (Fla. 2d DCA 1988), the court stated that *Von
St ephens does not attenpt to define ‘good cause’ wthin any
boundary.” The Court explained further that

[a] s anor phous and unbounded as the words
“good cause” may seem when not specifically
el aborated upon by the | egislature, we are
unwi I ling to ascribe to the expression a
limtation which forecl oses a school board
fromexercising its ability to decline a
recommendation for a lawful, rational, non-
arbitrary, non-statutory reason.

See Spurlin, 520 So. 2d at 296. Thus, good cause is not

confined to whether an individual recomended by a
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superintendent in norally or professionally qualified for the
position to which the individual was nom nated.

76. In this case, the School Board had reason to believe
that Bolinger’'s transfer after one very successful year at Bay
H gh, so close to the beginning of the next school year, would
adversely inpact the forward progress of the school under the A+
Plan. The transfer woul d danage the noral e of the students,
faculty, staff, parents, and conmmunity nenbers, who had rallied
to inprove Bay Hi gh academ cally and in other areas such as
attendance, discipline, and pride in the physical facility under
Bolinger’s strong | eadership. In the absence of any reason for
t he Superintendent’s action, the School Board was not required
to risk Bay Hi gh's future by approving the Superintendent’s
proposed transfer of Bolinger, the one person that the
Superintendent recently considered the best and only person who
could “fix” Bay H gh. In one year, Bolinger nay have “ruffled
sone feathers” but he certainly made substantial gains towards
“fixing” Bay High.

77. There is no |egal prohibition against a school board
rejecting for “good cause” a superintendent’s recomended
transfer based upon the perfornmance of the school and the inpact
such transfer would have on the school. Under the facts of this

case, the School Board had “good cause” not to approve
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Bolinger’s transfer based on lawful, rational, non-arbitrary,
non- statutory reasons.

RECOMVENDATI ON

Based on the foregoing Findings of Fact and Concl usi ons of
Law, it is

RECOVMMENDED:

That the School Board enter a final order rejecting the
Superintendent’s reconmendation to transfer Larry Bolinger.

DONE AND ENTERED t his 22nd day of January, 2007, in

Tal | ahassee, Leon County, Florida.

Sgprre=55. Moo

SUZANNE F. HOCD

Adm ni strative Law Judge

Di vision of Adm nistrative Hearings
The DeSoto Buil di ng

1230 Apal achee Par kway

Tal | ahassee, Florida 32399-3060
(850) 488-9675  SUNCOM 278-9675
Fax Filing (850) 921-6847

wwwv. doah. state. fl.us

Filed wwth the Cerk of the
D vision of Adm nistrative Hearings
this 22nd of January, 2007.

ENDNOTE
" The foll owing hearing testinony provides the nost persuasive
evi dence regarding the details of the June 21, 2005,
conversati on between the Superintendent and Bol | inger:

A He then said, “Yes, I'd like you to take

over Bay High. 1'Il let you have one
assi stant principal of your choosing.”
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And | said, “Well Mac, |’ve done sone
t hi nki ng about this since the runors have
been out about who woul d and who woul d not
be principal.” And | said, “I like to think
ahead, and if the possibility cone (Sic) up,
| wanted to know.” | said, “I"mgoing to
need two assistant principals and a few
ot her things.” And so we began di scussi ng
it.

Q And was this just kind of a back and
forth discussion of what is would take to
i nduce you to accept the position at Bay
H gh School ?

A Yes. And, in fact, | had al ready

accepted it. | told him | said, “Mac”, |
said, “I’"mgoing to do this for three
reasons.” | said, “Nunber one, you asked

me. You succeeded nme in this office. I
used to sit in that chair, and when | asked

a principal to do a job, | expected him or
her to go doit.” And | said, “I will do it
for you.”

And | said, “Secondly, | |ove Bay Hi gh.
| taught there for ten years. | have nany
relative that have gone through Bay High.”
| said, “I know or feel like |I know what

sone of the problens are, and | believe I
can lend a contribution.”

And, thirdly, this is ny fourth year at
Merritt Brown. | believe the school is
running well. | believe that | can honestly
| eave it an go on and take on anot her
chal | enge.

Q Wen you di scussed taking on that other
chal l enge with the superintendent, was there
any di scussion of your retirenent status,

t he nunber of years you had to remain in the
district, things of that nature?

A Yes, that was the other issue. | said,
“now, nmy”—+ believe ny exact words, “well
now, Mac, this is ny big one now, this is
the last big one.” | said, “I’ve just
finished ny first year of DROP, you asked ne
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to go to Merritt Brown four years ago,
went that at your request. This is it. Now,

| don’t want to nove. Because,” | said,
“besides that, it’'s going to take four
years. |If half of what | hear is wong with

Bay High, it’s going to take sonebody at
| east four years to clean it up.”
And he nodded and agreed and sai d yes.
| said, “So, thisis it.”
He said, “1 have no problemwth that
at all, no problemwith that at all.”

Q And when he said that, that was in
response to your saying this is the |ast
nove and you have four nore years, and it
will take at least that long to turn the
school around.

A That is correct. | went on to say, |
like to joke around, and | said, “Mac,
besides that, it | can’'t clean it up in four
years, you need to fire ne anyway.”

And he | aughed, too, and he said,
“You're right.”

COPI ES FURNI SHED,

Martha Harrell Chunbler, Esquire
Carlton Fields, P.A

Post Ofice Drawer 190

215 South Monroe Street, Suite 500
Tal | ahassee, Florida 32302-0190

Franklin R Harrison, Esquire

Harrison, Sale, Md oy
Thonmpson and Duncan

Post O fice Drawer 1579

Panama City, Florida 32401

Mary F. Aspros, Esquire
Meyer and Brooks, P.A.

2544 Bl ai rstone Pines Drive
Post O fice Box 1547

Tal | ahassee, Florida 32301
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NOTI CE OF RIGHT TO SUBM T EXCEPTI ONS

Al parties have the right to submt witten exceptions within
15 days fromthe date of this Reconmended Order. Any exceptions
to this Recommended Order should be filed with the agency that
will issue the final order in this case.
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